University of South Carolina Law School Course Syllabus

Agriculture Law and Regulation: An In-House Perspective
August 10-14, 2026
Class/Course Number LAW-622, Room: 389

Instructor: Pam Howlett
Contact Information: 314/648-9582; pamela.howlett@bayer.com

Class Schedule:  This is a compressed course. We will meet from 9:00-12:00 on Monday through Friday.
This course is one credit hour. Please note that ABA Standard 310 requires that students devote 120 minutes to out-of-class preparation for every “classroom hour” of in class instruction.  It is expected that you will spend two hours preparing for every hour of in-class instruction.
Office Hours:  Given that this is a compressed course, I can be available either before class or each afternoon as we can arrange. I also encourage you to call or email me if you are having difficulties with, or simply want to clarify your understanding of, any of the materials covered in the readings or in class.
Description of the Course and Course Objective and Learning Outcomes:  This course explores the practice of regulatory law (synonymous with “administrative law” in the context of this course) from the practical perspective of an in-house lawyer who focuses on the highly regulated area of agriculture law, and the policy that develops the applicable law.  
The United States economy depends upon agriculture domestically and as a net exporter.  Additionally, and more specifically, South Carolina is a key agricultural state.  See Agribusiness & Agriculture Industry | South Carolina Department of Commerce.  The importance of agriculture is overlaid with the increasing interest in how food is produced and discussions on the best ways to do it, complicated by the fact that less than 2% of Americans are directly connected to agriculture.  Therefore, in addition to the significant regulatory focus required by agriculture technology companies, policy issues must be addressed as well.
By the end of this course, students will be able to: (1) understand the basic regulation of products of agriculture in the United States; (2) understand the practice of regulatory law in the highly regulated industry of agriculture; (3) understand the practice of law in-house; and (4) identify the pathways that could lead to a practice devoted to regulatory/administrative law.
 
GRADING POLICIES

Grading: This class is graded.  Each student’s final grade will be determined by a final written memo (80%) and class participation (20%).  Given this is a short course, 100% attendance is expected absent special circumstances to be discussed advance of any potential absence.

Since writing, analytical, and critical thinking skills are part of the learning outcomes of this course, all writing assignments should be prepared by the student. Developing strong competencies in this area will prepare you for a competitive workplace. Therefore, AI-generated submissions are not permitted and will be treated as plagiarism.
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COURSE SCHEDULE

	[bookmark: _Hlk109325529]Day/Time
	Date
	Topic
	Preparation and Focus

	Monday
9-12
	August 10
	Introductions, course overview and an administrative law outline:

(1) Individual introductions 
(2) Examples of hot topics in agriculture today; and
(3) Regulatory (administrative) laws that affect agriculture


	Guest Speakers: Emily Scholting, Bayer in-house counsel; Eric Paine, Partner with Nelson Mullins 

Read in order listed below (content in links) and preparation for discussion:

Introductions of presenters and quick intros with students:
1. Why are you in law school?
2. Why this class?

Your response helps me direct focus of the class discussions

A FOCUS ON AGRICULTURE IN THE US
Advancing Regenerative Agriculture and Strengthening American Farm Resilience – The White House
1. What is this document?  What does it mean to a lawyer?
2. I am a lawyer for a company that makes agricultural inputs.  Why do I care about this document?
3. Why would the White House issue this document? 
A group of farmers walked into the Oval Office. A policy fight broke out. - POLITICO
1. This article provides “backstory” on the above document.  What happened here? What are the “sides”?  What is the position of each “side”?
2. Who or what is MAHA? What is its purpose? What is the American Farm Bureau Federation?  What is its purpose?

INNOVATIONS IN PLANTS
GMOs and gene editing: What’s the difference? - Alliance for Science
1. What do you know about GMOs? What do you know about gene editing? 
2. How much do you care about these plant innovations as a consumer?
3. How much should you care as a lawyer with a client who develops innovative plant products?
Will Gene Editing Reshape Food Production as We Know it?
1. Does this article help you understand the status of gene editing in agriculture? How? Anything else you want to know? How would you learn it?
2. How do I know if this article is reliable? Why do I care?
Is the EU authorising new GMOs? Telling fact from fiction – European Parliament
1. Who do you think is the target audience of this webpage?
2. How did the EU regulators deal with the innovations gene editing brings to agriculture?

“FERTILIZER”
TFI: Strait of Hormuz Closure & Impacts to Fertilizer - The Fertilizer Institute
1. What is The Fertilizer Institute? Why does it exist?
2. How might the situation described affect your farmer client? What about a client who produces agricultural inputs or sells those inputs to farmers?
Biostimulants: A Comprehensive Guide – AgriThority®
1. What is a “biostimulant”? How does it compare to a “fertilizer”?  
2. How does the Hormuz situation impact biostimulants?
2025 Update on Plant Biostimulant Product Regulation under FIFRA
1. What value does this document have to an in-house lawyer?
2. Why did the drafters bother to write it? 

*** NOW SOME TRADITIONAL LAW SCHOOL TYPE STUFF ***

The regulatory oversight mechanisms for products of biotechnology in the US:
About the Coordinated Framework | Animal and Plant Health Inspection Service
1. Why have three separate agencies to regulate products of biotechnology? Why not assign this task to one?
2. Are there benefits or drawbacks to this approach?

A mini backgrounder in administrative law:
Administrative Law - National Agricultural Law Center (nationalaglawcenter.org) (focus on the Administrative Law overview – click and read the brief overviews). Return to the main page and scan the sections on biotechnology, pesticides, Endangered Species Act and international trade. Also, scan the other internal links to familiarize yourself with the field.
1. Why do we care about administrative law in agriculture? As an in-house lawyer?
2. With so many facets of the law potentially affecting agriculture and the different clients you might have, how would you stay up to date on new issues?

Articles on agency deference and recent SCOTUS developments in administrative law (for case study – questions may apply to content in more than one article):
Supreme Court Overrules Chevron Framework (Congressional Research Service) – overview of the Loper Bright decision and considerations for Congress
1. What is the “Chevron” doctrine?
2. What happened in Loper Bright?
3. What impacts might the decision have on Congress?
Chevron Overturned: Impacts on Environmental, Energy, and Natural Resources Regulation (Arnold & Porter) – details the Supreme Court’s decision in Loper Bright and highlights possible impacts on the environmental sector
1. What do the authors anticipate might change after the decision? What might not change?
2. What tools might courts use in Chevron’s absence to decide these kinds of cases?
3. How might these different frames of interpretation (under Chevron or Loper Bright) impact a regulated entity?
Nine Questions, Nine Answers: The Supreme Court’s Decision Overruling ‘Chevron Deference’ (Arent Fox Schiff) – overview of the Loper Bright decision and major questions that arose after the decision
1. How is an agency interpreting its own regulation different than interpreting a statute?
2. What do you think of the way the authors present this information? How might it be useful to an in-house counsel?
Corner Post and the Statute of Limitations for Administrative Procedure Act Claims (Congressional Research Service) – overview and summary of the Supreme Court Decision in Corner Post and impact on challenges to agency action
1. What happened in Corner Post? What changed?
2. How might this decision impact administrative agencies? How might it impact regulated entities?

Excerpts/articles on NEPA and recent developments (for case study):
National Environmental Policy Act Selections: Sections 4331-4335
1. What does NEPA do? What is it for?
What Regulated Businesses Should Know About the Supreme Court's Recent NEPA Decision (Arent Fox Schiff) – overview of the Supreme Court decision in Seven County and how it may impact agency actions and challenges
1. What happened in the Seven County case?
2. How might this decision impact administrative agencies? How might it impact regulated entities?
3. Does this decision align with what the court decided in Loper Bright? 
APHIS Announces Update to Practices for Reviewing Petitions Seeking a Determination of Nonregulated Status for Organisms Altered or Produced through Genetic Engineering – USDA Biotechnology Regulatory Services Announcement on NEPA changes
1. How did USDA respond to recent NEPA developments?
2. How did APHIS (a sub-agency of USDA) justify its change in position?
3. Do you see any advantages or weaknesses to USDA’s approach?
One Year After Seven County: Trends in NEPA Review and Litigation (Wilmer Hale) – a retrospective one year after the Supreme Court’s decision in Seven County
1. What trends are emerging one year into implementation of the Court’s decision?
2. Does this affect your thoughts on USDA’s actions?

Group Discussion of a case study on a day in the life of an in-house regulatory lawyer: administrative law, changing precedent, and the NEPA example
· Imagine you’re an in-house lawyer advising clients in the regulatory and policy space for a company engaged in agriculture and developing products of biotechnology. You’re reading the morning’s legal news headlines when you see alerts on a recent Supreme Court decision impacting administrative and/or environmental law.
· Why do you care about these developments?
· How do you help your clients understand what has changed? 




	Tuesday
9-12
	August 
11
	A day in the life of an in-house agriculture regulatory lawyer and his/her “clients”
	Guest Speakers: George Sabbagh, Rachelle Kamper, Helen Mero, Bayer CropScience employees who support the company’s agriculture products

Read or scan (excerpts as assigned below in links):

FEDERAL LAWS THAT APPLY TO PRODUCTS OF AGRICULTURE
USDA Selections (plants and microbes): Plant Protection Act (Sections 7701-7702, 7711-7713, 7734, 7756; USDA Regulations 7 CFR Part 340 (all); Petition User Guide

NEPA Selections: Sections 4331-4335 (and refresh from Monday)

EPA Selections: 
FIFRA (Pesticide Law) Statute, COMPS-10326.pdf: scan headings, read definition of pesticide (p. 11), plant regulator (p. 12) and Sections 12-14 (pp. 86-89)

FIFRA guidance, Label Review Manual | US EPA:  
Chapter 1 (Purpose)
Chapter 2 (What is a Pesticide?) pp. 2-1 through 2-9
Chapter 3 (General Labeling Requirements); pp 3-2 through 3-7 and scan the rest (why focus on these things?)
Chapter 12 (Labeling Claims); scan (what is the agency concerned about?)

A FIFRA regulation, eCFR :: 40 CFR 168.22 -- Advertising of unregistered pesticides, unregistered uses of registered pesticides and FIFRA section 24(c) registrations.

FDA Selection (plants): Statement of Policy - Foods Derived from New Plant Varieties | FDA (pp. 1-23)

USDA Marketing Selections: Excerpts from the Federal Seed Act at this link: 
Federal Seed Act | Agricultural Marketing Service (see Rules & Regulations header, scroll to “additional resources” at the bottom, and click on these resources in order:
1. “View the Federal Seed Act” (this is the statute passed by Congress):
a. 7 USC 1561(a)(7)(1),(a)(14), (a) (17), and (a)(18)
b. 7 USC 1571(a)
c. 7 USC 1592
d. 7 USC 1593
e. 7 USC 1596
2. Return to “additional resources” to read the regulations (promulgated by USDA):
a. 7 CFR 201.2
b. 7 CFR 201.20
c. 7 CFR 201.22
d. 7 CFR 201.54
3. Read Items of Interest in Seed (prepared and published by USDA):
a. November 2004 Edition

OVERSIGHT IN THE ABSENCE OF FEDERAL LAW
Draft Legislation re Plant Biostimulants: Text of S. 1907: Plant Biostimulant Act of 2025 (Introduced version) - GovTrack.us

California Announces Changes to Food & Agriculture Code:
CDFA Letterhead (Color)

South Carolina Soil Amendment Regulations:  
Code of Laws Title 46 AGRICULTURE; Review Chapter 25, definitions and section headings
South Carolina Code of Regulations; Review Chapter 27; Section 182

CHALLENGES TO IMLEMENTATION OF FEDERAL LAW
Monsanto Co. v. Geertson Seed Farms, 561 U.S. 139 (2010) Monsanto Co. v. Geertson Seed Farms | 561 U.S. 139 (2010) | Justia U.S. Supreme Court Center; also refer to the regulatory mechanism for oversight of products of biotechnology in the US (from Monday)

ETHICS IN IN-HOUSE PRACTICE
Who is an in-house lawyer’s client?  Who Is the Client? The Ethics Rule Implications for In-House Counsel and Outside Counsel (americanbar.org)

Be prepared to discuss the following case studies: 
· A nasty insect attacks corn, ruining the crop.  A company develops a new biotech trait that helps prevent the insect from destroying the crop.  What does the company need to do to start selling it to farmers?
· I am selling corn seed for planting that will be harvested and sold as grain.  I have learned that seed germination is impacted by how it is stored and how much it is transferred.  My co-worker in seed production knows that seed has to be properly labeled before selling to a customer. To meet customer preference, he moved the seed from a big plastic bulk container into several paper bags.  Can I use the seed label from the plastic bulk container on the bagged seed? What do I need to know to help answer the question?  How do I learn the information?




	Wednesday
9-12
	August 12
	Law practice in a global agriculture company
	Guest Speakers: Martin Wietkamp, Alejandro Castro; Bayer in-house counsel (with a caveat)

Read and watch (all links, no PDFs):
Treaties and Conventions:
International Union for the Protection of New Varieties of Plants (UPOV): UPOV Lex (review Mission Statement and “Introduction” and “Overview of UPOV” under About UPOV header – do NOT read the Convention itself)

Convention on Biological Diversity: The Convention on Biological Diversity (read “What is the Convention?”; Is the US a member?);
Nagoya Protocol:  About the Nagoya Protocol (cbd.int) (read the entire landing page containing Q&A; Is the US a member?); 
International Treaty on Plant Genetic Resources: International Treaty on Plant Genetic Resources for Food and Agriculture | Food and Agriculture Organization of the United Nations (read the objective; is the US a member?)

Industry Commitments: 
Excellence Through Stewardship (for products of biotechnology): Excellence Through Stewardship: Best Practices in Agricultural Technology (watch YouTube video in “About” section)
CropLife International Responsible Use (for pesticides): Responsible-Use-Manual-160617.pdf (croplife.org) (scan)

Globally Traded Commodities Are Regulated by Individual Countries
Global regulatory trends of genome editing technology in agriculture and food - PMC

What Happens when Countries Don’t Agree:
Explainer: What is the US-Mexico GM corn dispute about? | Reuters
Mexico article on corn ban: https://www.dtnpf.com/agriculture/web/ag/news/article/2023/02/28/high-stakes-mexico-plan-ban-us-gmo
United States Prevails in USMCA Dispute on Biotech Corn | Home

MIR 162 Corn Litigation: Syngenta Settles U.S. Corn Litigation (Syracuse Law Review)
Cargill fires first shot in legal battle over GMO trade responsibility (Reuters)

Corporate Governance and Social Responsibility:
5 strategies to avoid greenwashing in regenerative agriculture | World Economic Forum
Regulatory Shifts in ESG: What Comes Next for Companies?
Biodiversity on the Farm: The Importance of Biodiversity and Supporting Ecosystems in Agriculture





	Thursday
9-12
	August 13
	The less obvious facets of practicing agriculture in-house
· Ethics issues
· Crisis management
· Issue and trends spotting
	Guest Speakers: Garrett Couts, Partner with Brady & Hamilton; Keith Parr, Partner with Buchanan, Ingersoll & Rooney PC

Read (all links, no PDFs other than case study below):
What in-house lawyers need to know about ethics: https://www.acc.com/resource-library/top-ten-things-house-lawyers-need-know-about-ethics 

Tips for new in-house lawyers: Top Ten Tips to be Successful as a New In-House Counsel (and Beyond) | Association of Corporate Counsel (ACC)

Multijurisdictional practice of law: The Application of Unauthorized Practice of Law Regulations to Attorneys Working in Corporate Law Departments (americanbar.org)

Mixed legal/business role: “Mixed” Messages: The Perils of Mixing Business and Legal Information in Attorney-Client Communications - Fafinski Mark & Johnson, P.A. (fmjlaw.com)

Communications and attorney-client privilege/attorney work product: https://www.forbes.com/sites/alangassman/2019/07/31/e-mail-stands-for-evidence-mail/?sh=6239c8ff44bd

Background on Garrett Couts - BH Law Group
Background on Keith D. Parr | Buchanan Ingersoll & Rooney PC
 
Be prepared to discuss: Fictional case study (PDF) of a product to boost growth of the ki-berry (a cross of a kiwi and blackberry, which as far as I know does not exist).  Consider the elements of today’s conversation as well as the laws and regulations we discussed earlier this week.
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	Friday
9-12
	August 14
	The impact of agriculture policy on laws, regulations and how companies innovate
	Guest speakers (virtual): Jennifer Crumpler, Bayer CropScience Ag Industry Affairs and Guest

Read (all links): 

Insights from AgAmerica's 2025 Agricultural Economic Report | AGDAILY

U.S. Heading to Record Ag Trade Deficit | Market Intel | American Farm Bureau Federation

The role of trade associations (scan these websites):
American Seed Trade Association: ASTA | The American Seed Trade Association (betterseed.org)
BIO:  BIO Announces Dedicated Focus on Human Health and Biopharmaceutical Innovation | BIO
CropLife America: CropLife America | Pesticide Regulations, Food Security & Crops
Biological Products Industry Alliance: Biological Products Industry Alliance | Advancing Knowledge About Biopesticides & Biostimulants (bpia.org)

American Soybean Association: American Soybean Association - Meeting Agricultural Needs Globally (soygrowers.com)
The National Cotton Council: The National Cotton Council
National Grain & Feed Association: Home - NGFAhttps://imis.ngfa.org/
American Farm Bureau Federation: American Farm Bureau Federation - The Voice of Agriculture | Homepage (fb.org)

Influencers – why care from a policy perspective?
Food Babe
The rise of "Food Babe" in the "MAHA" movement - CBS News

About us | thefarmbabe.com
I’m at Mar-A-Lago today! Donald Trump’s house. It’s a fundraiser for children’s healthcare with my friend Rosalyn from the new reality show called “Members Only Palm Beach” on Netflix. Whether you love Trump or hate him, love the show or hate it… it’s a great opportunity to network and continue on my agricultural advocacy efforts. Excited to be at the “Winter White House” today (whether we do or don’t agree.) | Farm Babe | Facebook

Innovations:
02107-ASTA_FarmBill-1pgr_Web_updated.pdf

New types of biotechnology: 
Text - H.R.8467 - 118th Congress (2023-2024): Farm, Food, and National Security Act of 2024 | Congress.gov | Library of Congress, Section 10201

Pesticides: Exemptions of Certain Plant-Incorporated Protectants Derived from Newer Technologies (epa.gov)

Federal Register :: Request for Information on Modified Organisms Subject to the Plant Protection Act


Emerging innovations in “plant biostimulants”: 
Update on the Plant Biostimulant Act of 2025 - Growing Produce; 
Text - S.1907 - 119th Congress (2025-2026): Plant Biostimulant Act of 2025 | Congress.gov | Library of Congress;
refer also to Tuesday’s reading

Be prepared to discuss:
· Why do I care about policies if I am not a policy lawyer?
· What do the readings suggest about how policies become laws?
· Do you think all the stakeholders in the agricultural value chain are aligned on their policy positions?
· What do I do if I develop an innovative product for which there is no existing regulatory oversight mechanism? Is that good or bad?



Disclaimer: This syllabus represents my current plans and objectives.  Those plans may need to change to enhance the class learning opportunity.  Such changes, communicated as early as possible, are not unusual and should be expected.
